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VII. PUBLIC COMMENTS AND STAFF RESPONSES

Following the public notice which was published on August 10, 2005, the District received
comments from one member of the public on August 31, 2005.

District Staff will summarize the written public comments that were submitted and respond
to each comment.

Comment 1. Mr.  David Moralez states “I believe portions of the Final Staff Report dated
August 10, 2005, do not contain adequate documentation for some of the
proposed changes and therefore, I am requesting that my comments
including the supporting documentation I have enclosed become part of the
Final Staff Report adopted by your Board.”

Response 1. Staff does not concur with Mr. Moralez’s assertion that the final staff report
does not contain adequate documentation for the proposed changes.  As the
final staff report was published August 10, 2005, Mr. Moralez’s comments
will not be added to that document.  This document (final staff report
addendum) will be provided to the Board to alert the Board of all comments
received and staff’s response.  A scanned copy of the actual comments are
provided in attachment A.  The fifty-seven (57) pages of “supporting
documentation” are not attached, however will be maintained for the record
in the rule development file.

Comment 2. Mr. Moralez cited text out of the Air Resources Board (ARB) certification
procedure and also from the District’s 2002 staff report for previous
modifications to Rule 2.21.

This comment appears to have two points:

a) The ARB Certification Procedure 202 establishes a VOC limit and
requires testing using TP-201.1 (staff believes Mr. Moralez intended
to cite TP-202.1).

b) Per the staff report from the last revision to this rule (dated June 20,
2002), the District previously established the following requirements:
i) Page 10, section 309.1 text - An emission limit of 0.84

lbs/1,000 gallons which is consistent with South Coast Rule
462.

ii) Page 10, section 309.2 text - Requires testing using a CARB
certified test method consistent with South Coast Rule 462.

iii) Page 13, section 502.4 test - Requires emission testing using
the same methods required to meet initial certification. 

All three of these subpoints were described as meeting the definition
of “every feasible measure”.
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Mr. Moralez summarized by stating “As such, I request that the proposed
amendment to Sections 309.1, 504.2 (staff believes Mr. Moralez inteded to
cite 502.4 as there is no Section 504.2), and 607 be deleted, as there are a
significant relaxation of the rule’s existing requirements for bulk plants.”

Response 2. This comment is substantially similar to verbal comments provided at the
July 13, 2005 Board meeting.  These comments have already been
responded to in the August 10, 2005 staff report, however the District will
provide further clarification.

Specifically in response to the points:

a) The ARB Certification Procedure 202 establishes a VOC limit
and requires testing using TP-201.1 (staff believes Mr. Moralez
intended to cite TP-202.1).

Staff agrees that the Certification Procedure establishes a
requirement of at least 90 % efficient vapor recovery systems in
order to obtain initial certification (as a part of this rule making action,
the District is proposing a more stringent standard of 95% control),
however disagrees with the assertion that the ARB’s certification
procedures requires specific testing to be performed on an ongoing
basis. 

This certification procedure does have a “performance standard”
section (4.1.1.1) that says that a vapor recovery system shall achieve
a minimum efficiency of 90% to obtain certification by this procedure
and a “performance specification” section (4.2.1.1) which states that
a vapor recovery system shall have a maximum emission factor of
0.84 lbs/1,000 gallons (per note, equivalent to 90% control)  to obtain
certification by this procedure.  The certification procedure section
4.2.1.2 states that compliance with the performance specification
shall be determined per TP-202.1.

All three of the District’s bulk plants have received initial certification
and the testing was performed by the ARB.  Per discussions with
ARB staff (Roy Butz) in the Monitoring and Laboratory Division
section of ARB, even for the initial certification, the ARB uses a
modified volumetric efficiency test in lieu of the TP-202.1.

Nothing in the certification procedure establishes requirements for
the facility to perform (nor the District to require) ongoing testing.
Further, nothing in Test Procedure TP-202.1 establishes
requirements for the facility to perform (nor the District to require)
ongoing testing.
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b) Per the staff report from the last revision to this rule (dated
June 20, 2002), the District previously established the following
requirements...

Staff agrees that the intent of the 2002 rule revisions were to require
90% efficient vapor recovery systems and to require ongoing testing
using the TP-202.1 method.  At that time, staff believed this level of
control and type of testing was consistent with other Districts and
therefore appropriate as an “every feasible measure” requirement.

Subsequent to the 2002 rule amendments, staff has determined that
the appropriate level of control is actually more efficient (95% vs
90%), and that ongoing source testing using TP-202.1 is not a
necessary test method.

i) Page 10, section 309.1 text - An emission limit of 0.84
lbs/1,000 gallons which is consistent with South Coast
Rule 462.

To be precise, the existing rule section 309 states that “the
owner or operator of any bulk plant shall not transfer or permit
to be transferred organic liquid (gasoline) into any transport
vehicle unless such bulk plant is equipped with a CARB
certified vapor recovery system”.  The rule continues in
subsection 309.1 to require that the VOC emissions to the
atmosphere shall not exceed 0.84 pounds per 1,000 gallons,
which as stated earlier corresponds to 90% control.

The District concurs that the previous rule established a limit
of 0.84 lbs/1,000 gallons (equivalent to 90% control) which is
consistent with South Coast Rule 462(d)(2)(B) which
requires 90% control.  The District is now proposing to
increase stringency on this requirement to 95% control.

ii) Page 10, section 309.2 text - Requires testing using a
CARB certified test method.  This was cited as being
consistent with South Coast Rule 462.

This text from the 2002 staff report does not match the actual
rule language as presented to and adopted by the Board in
2002.  Section 309.2 of the rule requires that “all organic liquid
transfer equipment shall be maintained leak free, gas tight,
and in good working order.”  Notwithstanding this error in the
staff report, the requirement for ongoing testing using CARB
method TP-202.1 is not appropriate, nor is it consistent with
South Coast.  South Coast Rule 462(e)(2) establishes
requirements for bulk plants to obtain initial certification, but
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not ongoing testing.
 

iii) Page 13, section 502.4 test - Requires emission testing
using the same methods required to meet initial
certification. 

Per discussions with ARB and review of other Districts’ rules,
the TP-202.1 is not a necessary test method for bulk plants.
The ARB does not use TP-202.1 for initial certifications.

As the bulk plants also dispense gasoline directly to motor
vehicles, they are all subject to Rule 2.22, which requires
testing using test methods from TP-201, including Static
Pressure Decay (TP-201.3B), Air to Liquid Ratio (TP-201.5),
and Ten Gallon Per Minute Limitation Compliance Verification
Procedure.  All of the three bulk plants in our District are
required to perform annual testing using test methods from
TP-201.

In summary, the proposed changes still meet the “every feasible measure”
requirement and are not a “significant relaxation of the rule’s existing
requirements for bulk plants”.  Staff is not recommending changes to the
proposed rule.

Comment 3. Mr. Moralez referenced the Permits to Operate (PTOs) for the bulk plants in
the District and stated that “the missing requirement for annual source
testing should be revised internally by District staff to meet the requirements
of the existing rule.  I shall send a separate request that District staff
internally revise the permit to meet the requirements of the existing rule.”

Response 3. As stated previously, District staff believe that the appropriate testing
requirements are being enforced on all bulk plants in our jurisdiction.  As
resources allow, the current PTOs for bulk plants will be updated at time of
renewal following amendment of Rule 2.21.

Comment 4. Mr. Moralez pointed out that there is a typographical error in the resolution
05-05.  The last paragraph states “...as set forth in Exhibit 1 (Attachment B
of the Staff Report)...” and it should state “...as set forth in Exhibit 1
(Attachment A of the Staff Report)...” 

Response 4. The resolution will be corrected prior to signature by the Board Chair. 
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ATTACHMENT A

WRITTEN COMMENTS RECEIVED
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